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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Boi NA BRAZA, INC.,

Applicant,

Vs Concurrent Use No. 94002525

TERRA SUL CORPORATION A/K/A Ser. No. 77/779,339
Churrascaria Boi Na Brasa,

Excepted User.

Applicant’s Supplemental Notice of Reliance

On August 8, 2012, Applicant Boi Na Braza, Inc. filed a motion to use testimony from the
previous cancellation proceeding between Applicant and Excepted User, Terra Sul Corporation.
Should the Board grant Applicant’s motion, Applicant files this Supplemental Notice of Reliance
regarding the same testimony to give notice of its intention to rely on the testimony identified in
the motion. This supplemental notice of reliance is being filed pursuant to 37 CFR §§ 2.120(j)(1)
& (3) and 2.122(e), and TBMP 704 et seq., and copies of the identified testimony from the
cancellation proceeding are attached and incorporated herein by reference:

Testimony From Another Proceeding

Exhibit 1: Relevant portions of the discovery deposition of Mr. Farid Saleh taken March 25,
2008, submitted to the Board by Applicant with a Notice of Reliance in Cancellation No.
92047056 involving the same parties.

Exhibit 2: Relevant portions of the August 7, 2008 testimony deposition of Mr. Farid Saleh,

submitted to the Board by Terra Sul Corporation with a Notice of Filing on September 9, 2008 in
Cancellation No. 92047056 involving the same parties.
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Dated: August 17, 2012
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Respectfully submitted,

Boi NA BrRAZA, INC.

By: /s/Justin S. Cohen
Herbert J. Hammond
Deborah L. Lively
Justin Cohen

Thompson & Knight LLP
1722 Routh St., Suite 1500
Dallas, Texas 75201

ATTORNEYS FOR APPLICANT
BorNA BRAZA, INC.



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Boi NA BRAZA, INC.,

Applicant,

Vs Concurrent Use No. 94002525

TERRA SUL CORPORATION A/K/A Ser. No. 77/779,339
Churrascaria Boi Na Brasa,

Excepted User.

CERTIFICATE OF SERVICE

I certify that I served the foregoing document and all exhibits on Excepted User through
its attorney of record, Eamon J. Wall, via First Class Mail on August 17, 2012, at the following
address:

Eamon J. Wall

Wall & Tong, LLP

25 James Way

Eatontown, New Jersey 07724

/s/ Justin S. Cohen
Justin Cohen
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COPY

TN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Registration

No. 2,534,608

Registered on January 29, 2002

N e et e R B R o

TERRA SUL CORORATION a/k/a
CHURRASCARIA BOI NA BRASA,
Petitioner,
vVS. CANCELLATION NO.92047056
BOI NA BRAZA, INC.,

Respondent.

R T R k& i

Transcript of the deposition of FARID
SALEH, taken in the law offices of Simoes &
Montiero, 83 Polk Street, Newark, New Jersey, OIn
March 25, 2008 commencing at about nine o’clock in

the forenoon.
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APPEARANCE S:
THOMPSON & KNIGHT, LLP

By: IRENE R. DUBOWY, ESQ.
919 Third Avenue

New York, New York 10128

On behalf of Respondent

PATTERSON & SHERIDAN, LLP
By: EAMON J. WALL, ESQ.

595 Shrewsbury Avenue
Shrewsbury, New Jersey 07702

On behalf of Petitioner
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the bartender to the time you had the truck driver’s
job?
A At the restaurant it was from 1990 to 1994,
approximately, not exactly.

And as a truck driver from 1994 to 1995.

Q And after 1995 what did you do?

A Toward the end of 1995 we started to do things
toward the restaurant.

0 When did you open your restaurant?

A 1996 on a halleluiah Saturday -- on a Saturday
on a holiday, before Easter.

o] And is this restaurant that you opened
just before Easter 1996 the restaurant that is now
at 70 Adams Street?

A Store number 4.
Q Was that restaurant moved from there to

anywhere else during that time from 1996 to now?

A No, I just rent another space next door, store
number 3.
Q Can you tell us exactly what kind of

restaurant you operate at 70 Adams Street?
A What type?
Q Yes.
A Brazilian food restaurant, there is the

barbecue which is our main business. That’s all.

CLASS ACT REPORTING AGENCY LLC
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Because they are not self-explanatory I
will ask you to explain to me what some of those
documents are.
MR. WALL: Are you going to identify them
by the Bates numbers?

0 When I am talking to you I will use TS and
I will reference the Bates number.

These numbers are not in order so we may
have to shuffle through them?
A Why are you using the TS?

Q In litigation when your counsel produces
documents to us the way that you keep track of what
documents were exchanged and what documents were
noticed is by this reference number, and this is the
reference number that your attorney created. The TS
is just for organizational purposes.

So I'm going to ask you about TS-311, it
has a July22, 1999 date.

It says it was for one hundred and eight
50/50 white t’shirts with one color front, one color
back, and for one three-by-five banner.

Do you remember that?
A Yes.

Q Why were those t’shirts ordered?

A To give out.

CLASS ACT REPORTING AGENCY LLC
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0 To give out to customers of the
restaurant?
A Yes, to people, you know, I order t’shirts to

give to people in the summer.

0 To people who come to your restaurant?
A res.

0 What is the banner for?
A When we have street parties or festivals we

always order banners just to advertise the
restaurant.

Q And the street parties are in the summer-
time here, where are the street street parties?
A Before there used to be two street parties,
there was Brazilian and Portuguese days, but not
now, since last year things have changed because of
the budgets, so the Portugal street party doesn’t
exist anymore.

And then I just make a party in my parking

lot right here.

0 Who is cutting the budget for the parties?
A The City is cutting the budgets for law
enforcement and for City cleaning as well.

Q Newark?
A Yes.

Q Then we have TS-312, and that says magnet

41
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house calendar with red imprint and a three by six
banner with logo.

That’'s from December 27, 1999.

This banner was for one of those parties
you were talking about, or was this for something
else?

A These are also from 1999 so I don'’t remember
exactly.

I see here that the magnets are those
magnets that you put on your refrigerator, and the
calendars, New Year’s calendars, are for the year to
come, and also the banner is used for a New Year's
party that I hold at my restaurant, which it is a
tradition for Boi na Brasa to have these parties.

Q Where do you place the banners?
A Nowadays we place them in various stategic
points in the City.

When we started to hold this party, it was
actually a small party, it was actually a party
among friends, but the last one that we had,
actually had thirteen hundred people at the Robert
Treat Hotel.

Q Where is that?
A In Newark.

Q And the magnet house calendars, do you

CLASS ACT REPORTING AGENCY LLC
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give them to your clients when they leave for the
New Year?

A No, this I give out at the restaurant when they
pay. If they don’t pay they don’t get it.

Q TS-623, the sweat shirts with the logo
front and back, they are also just sweat shirts that
you give out?

A Yes, we give these at the restaurant and also
in the streets to advertise, I like to use the sweat
shirts because that’s a shirt you wear ten times, it
is much cheaper than an advertisement page in a
newspaper.

Q When you say you give out in the streets,
is that the street in front of your restaurant,
where exactly is this distribution?

A We know a lot of people here in Newark and I
know a lot of people who work in civil construction,
so I see see this customer and I see he has five or
six people working for him and I give it to him and
he will just give them out to the others.

Q Now we are going to talk about TS-681, it
is an invoice from from the Brazilian Voice
Newspaper, and 683 is also the Brazilian Voice and
so is 680, 682, 679.

All invoices are from the Brazilian Voice

43
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Newspaper.
Do you remember placing, did you

customarily place adds in the Brazilian Voice

Newspaper?
A I used to.

0 Why not anymore?
A For personal reasons.

The Press is better,I think their
newspaper is better, because in this town we have
two Brazilian newspapers, Brazilian Voice and
Brazilian Press.

I advertise in Brazilian Press because I
see that I get more business and I like Brazilian
Press.

Q Are there any other newspapers that you
advertise in in Newark?

A Not on a regular basis, whenever the
opportunity arises we also use Luso Americano.

Q That’s a community based newspaper as
well, right, is it geared toward the Portuguese, I
assume?

A It is written in Portuguese and then the same
thing is written in English, and it goes wherever
there is a Portuguese community in the country.

Q Where is that, do you know, besides

CLASS ACT REPORTING AGENCY LLC
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Newark?
A Wherever there is a Portuguese community
throughout the United States, .

0 And when did you first start to advertise
in this newspaper, Luso Americano?
A I don’'t remember.

Q Have you checked your records to get the
invoices for that newspaper? Because I don’t see
those invoices here.

A You know, there are a lot of papers, I have
papers here for maybe five years, but a lot of
things that are old I didn’t file anymore.

0 When was the last time you advertised in

Luso Americano?

A Last year I think.

Q So you must have records for that?
A One can call the newspaper and got the
information.

0 I think we are entitled to get those

records from you.
MR. WALL: We will get it.
0 And so you don’t remember when you started
to advertise in Luso Americano?
A Tt’'s not like it is advertised monthly or

weekly, it is just once in a while, I have a person

45
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who actually works there who I know, his name is
Orlando Norberto, and he advertises for me there and
sometimes he doesn’t even charge me.

Sometimes he comes up to me and says,

well, you know, "Would you like to have maybe an

article in the newspaper, " or, "would you like to
advertise?"

0 Does Orlando Norberto operate here in
Newark?
A In Elizabeth.

Q New Jersey?
A Yes.

Q That’s like the town next to Newark,
right?
A Yes.

Q Brazilian Voice Newspaper, do you remember

when vou started to advertise with them?
A No.

0 I think the first one I have here is from
2000, I don’t have anything up to 2000 and I don’t
have anything after --

A There were papers that were submitted to you
that showed we were already operating before they
opened.

0 Anything you have of advertisements

46
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between 1996 until now is relevant so you should
make sure to give it to your counsel.
A Okay.

Q So Brazilian Voice is also in Newark, the
community, the Brazilian community; do you know the
distribution for this newspaper?

A I don’t know.

Q And what is Tiolindo News, is that Luso
Americano, is that a name for it?

Q Tiolindo has created a Website. It used
to be very popular at that time so we decided to do

a page on that Website.

0 Was it popular here in Newark, in the
community?
A Yes, it was.

Q Why is that?
A Because in those days Brazil wasn’t very
popular here, it was not very common to find it
on TB and stuff like that, radio statiomns.

So in order for us to watch the soccer
games or whatever we would do everything through
this.

Q So is it some Brazilian guy that made
available those games and everything in Brazilian

for the community here?

47
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A It wasn’'t like live soccer games or anything
like that, they were recorded, they were videotaped,

but the radio used to get live games from Brazil.

0 So Tiolindo also had a radio station?
A No.
Q You just could hear the audio, like the

audio from the Internet?

A We would enter the site, tiolindo.com, and then
you can see right away with banners and stuff like
that you could some Brazilian news from the

Brazilian newspapers and things like that.

0 And does this site still exist?
A I don’t think it does.
Q And the first one you have in the record

is from 20007
A Yes. That'’'s when we joined them, in 2000, I
don’t even know the date.

0 Fair enough.

Then we have TS-713, Listas Telefonicas
Brazil, USA.

It has a statement date of June 29, 2001
and it says: Listas Telefonicas Brasil USA, 123 Van
Buren Street, Third Floor, Newark, New Jersey,"
right?

A Yes.

48
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Q Do you know the person who runs this
business?
A Yesgs
0 Is he a friend?

A My friend.

0 And when did you start advertising with
him?
A Well, the person who created this, the person
owns a newspaper nowadays called Brazilian Press.

And they offered me this Listas and I was
part of it.

And I think it lasted only one or two
years because I think they had a partnership with
other individuals and it didn’t work out.

Q So it started around 2001, correct?
A I can’t tell you how long it lasted, all I know

is that it was created on that date.

Q You started advertising around that date,
right?
A I started to advertise in 1996.

Q I understand that, but my question is

whether you started to advertise with this company

in 20017
A Yes.
0 You don’t know for sure but you think

CLASS ACT REPORTING AGENCY LLC
215:928 .9760 856.235.5108
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Listas Telefonicas only lasted two years?
A wWith this, yes, but there is another directory

called Guya Veige Amarelo.

0] Is that what TS-758 is?
A Yes,
Q What is the date?
A 2002.
Q So you started advertising with Verde

Amarelo in 20027
A Yas.

Q Is there anything between 1996 and 1999,
July 1, 1999, between 1996 when you first started
Churrascaria Boi na Brasa, and July 1, 199972
A When we started in 1996 we didn’t have much
money, it’s not like we have a lot today, but we
started to advertise in a cheaper way, which is word
of mouth, talking about it.

And then in 1997 we started advertising in
the newspapers and then we started to do the
t’shirts and also the match-boxes, which people
don’t use that much now, but we have some of them,

and the magnets and caps.

Q So the newspapers was in 1977, right?
A Yes.
Q What were the newspapers?

50
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i A The Brazilian Press.
2 Q And that’s TS-717
3 A Yes.
4 Q And you started that in 19977
5 A Yes, when the newspaper was created.
6 Q The newspaper was created in 1997 as well?
7 A Yes.
8 Q And this is also the owner of
9 (inaudible) ?
10 A That directory no longer exists, now they have
11 advertising in a newspaper that has a new directory
12 and they have already invited me to join.
13 Q When the newspaper started do you remember
14 what was the circulation of the newspaper?
15 A I don’t remember.
16 0] But you think it was just for the
17 community here, right?
18 A Possibly.
19 Q In 1996, flyers and word of mouth, the
20 flyers you distributed with handouts in the street?
21 A No.
22 Q Where did you distribute them?
23 A Where we are located now at 70 Adams, that used
24 to be known as the Brazilian Shopping Mall, there
25 was a hair salon, a jewelry store, and also a store

CLASS ACT REPORTING AGENCY LLC
215.928.9760 856.235.5108




Terra Sul Corp. v. Bol Na Braza Inc.
Farid Saleh

o ~J o U, W NN

[
o o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

52
called Coisa Nossa, which is still there to this
day.

And in those days they used to sell
newspapers, they used to send newspapers outside of
the state because in those days only Newark was
issuing newspapers.

0 The newspapers are like the Brazilian
newspapers that you can buy, like the traditional
Brazilian newspapers, you were actually able to
obtain them in this Brazilian Mall?

A Yes.

Q So you didn’t advertise in the Global
Journal de Brazil or anything like that?

A No, you made some sort of mistake.

Q I did not want to make a mistake but I
want to make it clear for the record that the
newspapers you are talking about are not the same as
the Brazilian Press?

A No, no, no, I'm going to explain to you so you
can explain to her.

Let’s say newspapers from Brazil,Estago de
San Paulo, I would place my flyers inside these
newspapers, and those newspapers were distributed to
families, people who would read them once a week and

they can see my name there, Boi na Brasa.

CLASS ACT REPORTING AGENCY LLC
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Terra Sul Corp. v. Boi Na Braza Inc.
Farid Saleh

o W o0 N o ol W N

S N T N R S R N N N e e e e e T R = T
U o W N P o W N oY U R W N R

53

0 Did you get authorization from the
newspapers in Brazil in order to make them as your
vehicle?

A No, because the person would bring it to Fed-Ex
or whatever would put an envelope, a separate
envelope inside, it would go with it inside.

0 So it wouldn’t be inside of the newspaper,
it would be together?

A No, no, no.

0 The distribution of the newspapers was
done through Fed-Ex, or U.S. Mail?

A I don’t knmow how they would deliver it.

Q Because that would have been really
costly if you were Fed-Ex-ing the newspaper to
somebody’s house, correct?

A I pay eighty dollars to get Chimarrao from
Brazil and I don’t complain, I pay the price.

In those days there was no Internet,
things weren’t the same.

0 Who ran this newspaper business?

A The person has left for Brazil.

Q Was this like a daily, or Sunday,
newspaper?

A I can’t, you know, it’s not going to help you

asking me questions this way because it wasn’t

CLASS ACT REPORTING AGENCY LLC
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regular, it is not the way it worked.

It was once in a while, it wasn’t weekly
or biweekly or anything like that, once a month
sometimes.

The advertisement was usually mostly here.

Q The Brazilian Press, you said when they
first started in 1997 you were probably one of the
first customers, right?

A Yes.

Q And you don’t know exactly when they first
started, you don’t know exactly what the circulation
was?

A I don’t remember. It’s easy to get, you just
ask initially what was the circumlation.

Q Did you buy this newspaper, or did you get

it for free?

A For free.
0] It’'s for free?
A It’s for free.
Q So the newspaper’s business 1is based on

the advertisements, the local advertisements, right?
A Yes.

MR. WALL: I don’‘t know if he is an
expert on their business models.

MS. DUBOWY: I think it’s a fair question,

54
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1 he is a personal friend of the owner. He started

2 advertising in the newspaper at the same time that

3 his friend created the newspaper.

4 He may have some knowledge and I would

5 like to inguire about that.

6 MR. WALL: But you are asking him to say

7 what did the owner of the paper tell him the

8 circulation was of the paper.

9 MS. DUBOWY: I wasn'’t asking about the

10 circulation, I was asking about the kind of

11 advertisements and whether the types of advertising
2 were mostly from the region.

13 MR. WALL: Having read the paper, having
14 looked at the ads in the paper, did he notice if the
15 ads were local or non-local?
16 0] As to the Brazilian Press, by reading
17 them do you recognize that most of the advertisement
18 is done by the Brazilian businesses here in Newark?
19 A Mostly, ves.
20 Q Can you think of any that were not that
21, you just remember from your recollection?
232 A I don’t remember. All I know is that they had
23 the same newspaper also in Florida.
24 Q But it is not the same manager, right?
25 Have you placed an advertisement in the

CLASS ACT REPORTING AGENCY LLC
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Florida newspaper?

A No, the newspaper owner told me that the
newspaper was going out to Florida and that there
are people working there already.

0Q When the newspaper goes to Florida, do you
know when you buy an ad here in Newark for the
newspaper here is that ad published in Florida, or
the Florida community has their own ads?

A Possibly it’s the same ad in Florida as well.

Q And you think that it’s being, this free
newspaper that is supported by advertisements only
from mostly, as you say, Newark businesses which is
being shipped to Florida just to be like advertising
Newark businesses in Florida; can you explain that?
A This is a question you have to ask of the
owner .

0 And Guya Veige Amarelo is something --

this is not by the Brazilian Press, right?

A No.
0 That started in 20027
A No, it started before.

(Pause.)
A In 2002, ves.
Q Do you still advertise with them, or no?

A Up until last year, ves.
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Q But this year you haven’t?
A No, not this year.

Q We are only in March, you may still do it?
A Something happened, actually what happens is

that when I announced in the street festivals here,
I offered an exchange with her and she accepted it,
so I printed out her banner and I put her banner on
the street festival, and when I called her to settle
things she never called me back, so I said, "Well, I
did it for her but she never did it for me," I am
not going to do it for her anymore.

0 So you don’t advertise with her anymore?
A I'm not going to say that, I’ll just say I

stopped for a while.

0 Then we have TC-440, those key-rings?
A Yes.
0 And do you sell them, or do you distribute
them?
A No, it is free.
Q Where do you give them out for free?
A Clients.
Q To customers who come here?
A Yes.
Q And then we have the ski hats embroidered

only, that’s TS-1707

57

CLASS ACT REPORTING AGENCY LLC
215.928.9760 856 .235.5108




Terra Sul Corp. v. Boi Na Braza Inc.
Farid Saleh

0 N o U s W NN

=
o o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Y

Yes.

Q And those are also distributed for the
customers who come here?

A Yes.

I can give you one if you want.

Q They you have TS-1018, sign coroplast
three by four with Boi na Brasa and Casa Nova logo
(parking) with installation; what is that?

A I'll explain it to you.

At the Adams Street parking lot there is a
person who helps out with the parking of the cars,
so I made -- I built a little cabin for him so that
he is not cold during the winter and I placed our
banner outside together with Casa Nova'’s together,
and I placed the Boi na Brasa sign, I pasted it to
the little cubicle, cabin, it is still there.

Q So this parking lot is for the people who
go shop on Adams Street, right?

A Yes.

0 Is that like a city parking lot, or is
that like a private parking lot?
A Private.

Q And then we have TS-171, February 24, 2003
1,000 magnet calendars.

And that’s the case because you can see
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that’s after the end of the year, is that the ones
that you distribute in the New Years’ party?

A Sometimes it is later, you know, it might be
off a little bit.

0 They might have delivered it but issued
this later?

A No, I am talking about the magnets, the dates
when the magnets were made.

I was trying to make them at the beginning
of the vyear.

Q For the distribution to the customers that
you have, right?

A Yes.

Q Then you have some more, you have
twenty-one aprons with one color Boi na Brasa logo,
was this also to distribute to your friends?

A That’s more inside the restaurant when we have
a party in the house, in the restaurant, so that

everybody looks the same, they all wear it.

0 For the parties in the restaurant?
A For everything.
Q Can you explain?
A If a person is actually making the barbecue he

will wear the apron.

Q So it is not really-- it is advertisement
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in the sense that your employee has the logo but it
is really like a uniform?
A Yes.

Q Then we have one banner four by six with
sponsors, two coroplast boxes (Confianca Moving),
one banner four by twelve (Boi na Brasa), sixty
t’shirts with one color on back and one color on
front (Boi na Brasa), sixty same as above (Casa

Nova), one set-up charge?

A Yes.
0 Please explain what that is for?
A This is a festival that’s, as I told you

before, Portugal Day which happens in June and those
coroplast boxes for moving.

0 Why do they call it coroplast boxes?
A Confianza (phonetic) ships boxes to Brazil, so
we created, designed a box with the logo and also I
placed some lighting inside so that it can light up

at night, which is a way of advertising.

0 And you paid for the advertising?
A Because they paid me for the space.
0 For your shipping something to Brazil?
A No, I advertised for them because they send me

a lot of customers, stuff like that.

Q So coroplast boxes, I still don't
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understand; is it like a big box?
A Do you know anything about these boxes, when
you want to ship things regularly to Brazil, they
charge an average of $100 per box to ship to Brazil,
used clothing and stuff like that.

So they wanted to advertise this box so I
designed the box.

Q So this is not a Boi na Brasa
advertisement then, coroplast is advertisement of
Confianza?

A Yes, for Confianza.
MR. WALL: Your name is not on the box?
THE WITNESS: My name is not on the box.
I am relaxed here because I am telling the
truth. That’s what it is.
0 That’s all we need.
And then we have TS-1033.
Can you understand the handwriting there?
A Place mats.
Q And 10,000 of them?
A Yes 10,000 at that time, now I do 20,000.

Q That’s like paper ones, right?

A You place them under the plate like this with
the company logo.

Q So this is for the waiters when they get a

61

CLASS ACT REPORTING AGENCY LLC
215.928.9760 856,235, 5108




Terra Sul Corp. v. Boi Na Braza Inc.
Farid Saleh

o N oy U bW N

=
o W

1.
12
13
14
15
16
) a7
18
19
20
21
22
23
24
25

new customer, he doesn’t need to change the cloth,
he only replaces the the paper?
A He replaces everything every time a new
customer sits down.

Q So the place mat is just to like prevent
it from like staining?
A And to advertise.

0 And to advertise?

A Yes.
0 In the restaurant?
A Yes, that, and I provide it also when I hold

outside parties.

Q Do you hold outside parties?
A Yas.
0 Do you do that as a business, or is that

like your personal parties?

A No, what I do, here they call catering.
0 When did you start doing catering?
A The first one was in 1998 or 1999.
Q Do you know exactly when in 1998 or 19997
A I think you have the file of papers.
(Pause.)

MS. DUBOWY: Let the record reflect he is
talking to his attorney.

MR. WALL: Are you saying I have a receipt
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from the hotel in Atlantic City?

THE WITNESS: A small agreement.

MS. DUBOWY: I would like to see that
contract.

THE WITNESS: I think they had sent that
to you.

Q Was that in the Taj Mahal?

A Yes.
0 Do you know someone at the Taj Mahal-?
A No, somebody had called, a Brazilian guy

called, there was a group of Brazilians who wanted
to eat there.

Q A Brazilian guy called you in the
restaurant and he said, "I would like you to" -- it
was more like delivery?

A No, we went all prepared to do a barbecue right
there.

0 On the site?

A The difference is that they didn’t want us to
actually cut the meat on the table, so we had to

pre-cut them and bring pieces to the table.

0 But you cooked it?
A There.
Q Did you have to get an authorization from

the hotel to do that?
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A No, we had no problem, we got there ready to
go.

Q So the person who hired you, the Brazilian
guy probably had to talk to somebody in the hotel to
let this happen, correct?

A Possibly.

Q Did you have other dealings with the hotel
yourself, or was it just done through the Brazilian
guy?

A No, the guy was the one who organized
everything for us.

Q And after that you haven’t done catering
since then?

A Not in Atlantic City.

Q Did you do it anywhere else?

A Yes.
0 Where?
A I had it in Wildwood, it was a hotel called,

what do they call it? I don’t remember.

Q When was that?
A We catered to this hotel three years in a row.
0 When was the first time, was that before,

or after, Taj Mahal?
A After.

Q How long after?
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A I don’t remember, but it was the following year

or two years after, three years after, something

like that.

Q Do you have any records about this as
well?
A These parties were paid in cash so I don’t have

any checks or anything.

Q How many of those did you have?
A There, three.
Q And was it with the same guy who organized

the Taj Mahal?

A No.

0 How did you find out about that
opportunity?
A Someone who used to come eat at the restaurant

asked if I could do the catering for the party and I
said vyes.

Q So it is kind of similar to the one at the
Taj Mahal, someone came to your restaurant and liked

your food and asked you to cater it, right?

A Yes, I think so.

0 Do you still keep in touch with that
person?
A The name of the hotel is Madrid Hotel and it

has been sold a little while ago so it no longer
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exists.

The hotel owner, her name was Linda. She
went to visit Brazil, Rio de Janeiro, she went to
these Samba groups and she liked it very much, and
that’s how she contacted us.

0 So she went to the restaurant after she
already knew of Brazil?
A No, one of our friends who is a regular at the
restaurant ended up going to her hotel and they
started to talk, he started to tell her that he knew
a lot of lot of Brazilian things in Newark,
Brazilian restaurants, and that there was a
restaurant where they were regulars which was Boi na
Brasa, and that whenever she wanted we could do
something for her here.

Q So that was around, probably, you said the
Taj Mahal was around 1998 and 1999, and then this
one was probably when?
A I think Taj Mahal was 1997.

Q At first your testimony was that it was
probably late 1998 to 1999.
A We are talking about twelve years ago, the
date.

0 But you have the contract, right, you have

some documents that has the exact date?
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A I have one contract, I think I gave it to my
attorney, I'm not sure, this is the only evidence
that we have.

Q But the catering is after the Taj Mahal,
the Madrid Hotel catering was afterward?

A It was afterwards, vyes.

Q Was there any advertisement between 1996
and 1999? I'm going back but I just want to go over
this. Village Press, Brazilian Voice, banners,
flyers, was there anything else that you remember?
A Tilindo--

MS. DUBOWY: I think I misspoke, I said
Village Voice but I meant to say Brazilian Voice.
Q Did you ever advertise in the Village

Voice, do you know what the Village Voice is?

A No.
Q So this was everything, right, Tiolindo?
A There were other newspapers that we advertised

in such as Brazilian Times, but not much.

Q These are all community newspapers?
A What do you mean by "community"?
0 The Newark Brazilian community.
A No, these are New York as well as other states.

0 And how do you know this?

A It is in newspapers where they each go.
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0 We would be interested in obtaining copies
of those newspapers besides those that you have

already produced.

A I don’'t have them.
0 You don’t have any copies of those?
A No.
Q Not even invoices?
A No.
0 So it is just you telling us?
A Yes.
Q If you can tell us the names of the

newspapers perhaps we can --
A But I have already told you the names.

0 Brazilian Voice, Brazilian Times,
Brazilian Press and Luso Americano; were those the
only four?

i\ What date?

0  Between July 1, 1996 and July 1, 19997
A Yes.

Q After July 1st, 1999, was there anything
besides those, was there anything else? I’'m talking
only about new newspapers?

A The Star-Ledger.
Q The Star-Ledger?

A Yes.
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0 What is that?
A Star-Ledger is a newspaper from Newark.
o) It’s a New Jersey newspaper?
A Yes.
MR. WALL: It's one I get at my house. I

was just reading it this morning.
A I have it right in front.
(Short recess.)
Q So it’s the Star-Ledger?
A The daily News.
Q The Star-Ledger, when was the first time

that you advertised with the Star-Ledger?

A Star-Ledger?

0 Yes.
A I don’'t remember the date. We have the copies
here.

0 Sometime in 20007

A Later than 2000.
Q How about The Daily News, when did you

first start advertising in The Daily News?

A Daily News, this year.
Q 20087
A Yes.
0 This is a continuing request: I would

like everything everything produced, just like that
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which you have produced, just keep sending them to

us.
A Comcast Cable.

Q Daily News 2008 and then Comcast Cable?
A Yes.

0 Inv?
A 2007.

Q The first time, was that the first time

that you advertised on cable television?

A U.S. TV station, first time.

Q What TV station did you advertise on?
A Global News, 596 channel on the Dish Networek.
0 The first time you advertised in

television was in 2007. You did a Comcast Cable
placed at Global News, correct?
A No.
0 Please explain to me when you first
advertised on cable television?
A In 2000, I can’t tell you exactly if it was
2000, I have to look at the dates on the invoice.
0 Do you have the invoice?
A I can get it for you.
On Dish Network, Channel 596, Global.
Q In what year was that?

A I'm sorry,I don’t know exactly.
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0 Approximately?
A 2000.
0 Around 2000?

A Yes, when they started to have Brazilian TV
here.
Q When you say "here " you are talking about
where?
A In the country, Global, it reaches everywhere.
Q The advertising that was placed in 2000

went everywhere?
A Yes.

Q You are going to give us the first
invoice-- the invoice I have here for Global News,
it is not 2000, it’s 2004.

Does that refresh your recollection?

A Yes.
0 So that was the first time in 20047
A Tt could have been before. I am not sure, 1

would have to ask someone.

0 All right.
A I can ask Dbecause I don’t know how long
Brazilian TV has been around here.

Q There is one here for TV Global
International for 2003, do you think that’s--

A I can’'t remember exactly, I think it was 2002,

J1
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2003 when TV was created here, when the station was
created.
0 I think the first one we have is 2003. Was
there anything in 2007 that you advertised on cable?
A 2007 I did.
Q And where?

A Comcast Cable.

0 Is Comcast Cable different from Global
International?
A Yes.

Q What is Comcast Cable?
A Comcast Cable provides cable services.

0 How does your advertising reach the person

who is watching TV through Comcast Cable, is that a
channel, or is that--
A Comcast Cable is a company such as Cablevision,
you also have Comcast Cable.
And then I have the channel, CNN.

Q But when you make an agreement with
Comcast Cable does your agreement include on what
channels on Comcast Cable the advertising will be

placed with?

A Yes.
0 What channels were these?
A CNN, Food Network, and two more I wrote down
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somewhere but I don’'t remember the name -- ESPN and
another one as well.

o) Are those advertisements on those channels
something that was distributed to the whole United
States, or only here in Newark?

A I am just talking about this area in general,
here in Newark, it goes out to Manhattan, Staten
Island, I can’'t tell you from the top of my head, I
would have to look at the paper.

Q It would be very important that you
provide us with the exact contracts with the dates
and where it was circulated and how many times.

The first time you did a contract with
Comcast Cable was in 2007, it was not before?

A Nothing before.

Q Do you remember when in 20077
A If I had the paper to show you--
0 Do you have it here?
(Pause.)

( An informal discussion was had off the
record.)

MS. DUBOWY: Let the record reflect that
the deponent brought in some documents that we
haven’t seen before.

(Pause.)
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Q I'm going to ask you the question again
and perhaps you can answer the question using one of
the documents?

A Okay .

Q So when was first time you contracted with
Comcast specifically?

A October 15, 2007.

Q And do you have the contract with you, is
the contract with the Comcast part of the documents
that you have brought to the table?

A Yes.

MS. DUBOWY: I am going to ask for some
time later on in the deposition to review the
documents.

I am going to go back to the documents
that we have.

So TV Global, vyou are going to give me
anything that you have before 2003, the first one I
have is 2003.

And then we need the contract, what was
the circulation, what was the publication, for lack
of a better word, of TV Global in the United States.

(Pause.)

Q What kind of advertisements -- first of

all, have you done any advertising in New York City?
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A Global TV reaches New York as well.
0 How about publications, how about

newspapers, any newspapers?

A The Star-Ledger.
0 The Star-Ledger?

A Yes they had an article about us, Boili na Brasa.
Q When you talk about advertisements in the

Star-Ledger, in this newspaper, are you talking
about paid advertisements, or are you talking about
articles?
A No, the Star-Ledger had an article about us
that they did because they have a group of people
who come to restaurants to eat there and write about
them without our knowledge.

Q So you didn’t pay for the --
A No.

0 -- for the insertion of your name in the

Star-Ledger newspaper?

A No.

Q And when was this newspaper article
published?
A One second.

Last year. We also had paid

advertisements in the Star-Ledger.

0 Was that the first time you had paid

15
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advertisements in the Star-Ledger?

A I believe so, yes.

Q Do you remember when?
A I couldn’t tell you for sure but I have
documents.

Q When was the article when the Star-Ledger

came to review your restaurant?

A It was in 2002.

0 Can you also provide that?
A I think I have sent this to you.
0 Do you have any invoices for 2007 that we

can look?
A Where?
Q The Star-Ledger invoices for paid

advertising in 20077

A I'm not sure, but we can get that.
0 So New York, the Star-Ledger insertion,
the times -- the newspapers that reach New York

according to your testimony are the Star-Ledger in
2007, paid advertisement, and the Star-Ledger, the

Star-Ledger in 2002 is the restaurant review?

A Correckt.

Q Anything else as far as newspapers, print
advertising?
A Brazilian Times, there is a newspaper in New
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York called Brazilian Times.

@) Is that the newspaper that you referred to
before?
A No, you asked the question if there were any

other things in New York newspapers, specifically
New York, correct?

0 Yes.

A The Star-Ledger, 2008 also I advertised in the
Daily News, and I also paid for something to be done
in the Brazilian Times, but it has been a while, I
don’t remember.

Q Is Brazilian Times, is that only
circulated in New York, or does Brazilian Times
also come out to Newark?

A The newspaper is from New York but some of it
gets here as well.

0 And the Star-Ledger, is that, do you know

where the headquarters of this newspaper is?

A No.

Q Do you think it is specifically a New York
newspaper?
A No, but it is a very popular newspaper.

Q Where is it popular?

(Pause.)

MR. WALL: We don’t have page 1.
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MS. DUBOWY: We would be interested in
learning more about the Star-Ledger newspaper
circulation in 2002 and whatever you have after
that.

MR. WALL: Off the record.

(An informal discussion was had off the
record. )

Q As I understand it the Website for the

Star-Ledger is nj.com?

A Yes.
Q Is that like newjersey.com?
A Correct.
Q So do you think that the Star-Ledger

newspaper is a New Jersey newspaper?
A I don’t know.

Q What else in New York besides Global
International, Brazilian Times -- When was Brazilian
Times, by the way?

A Brazilian Times, I told you it’s been a long
time, I don’t remember.

0 Is it before, or after, July 1, 19997
A After.

Q Well, if you have that, any kind of
invoice, it would be very helpful.

So Brazilian Times sometime after July 1,
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1999, the Star-Ledger in 2002, like a restaurant
review, and then in 2007 you actually paid for

advertisement in the Star-Ledger?

A Correct.

0 Any other print publications, print
advertising?
A From the top of my head right now, I don’t
think so.

0 How about in the greater region of New

York, newspapers, any print advertisement?
A No.
Q What did you have that was not printed?
A TV such as CNN and 12-NEWS
Q And the first one sometime in 2000
--well, we don’t know yet--
Q Global International was in 2003 or maybe

the year before, I am not sure.

0 You are going to produce that to your
counsel?
A If T have it I will submit it.

Q Any other cable or television ads or
radio?
A Television, Global, Comcast, Spotlight, CNN,

Fox, Food Network.

Q And that was the first time, right?
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A Correct.

Q From October 15, 2007 to January 13, 20087
A We have more, we have to March.

0 So when did you first start advertising in
New York?
A TV, Oor newspaper?

Q Anything.
A 2003

0 And you advertised after January 11, 2007,
like this document you just handed to me now, it
says October 15, 2007, you were advertising
according to you, did this advertisement reach New
York?
A I did not understand your question. Would you
repeat 1it?

(The pending question was read back by the

court reporter.)

0 I will restate the question.

So you advertised after January 11, 2007,

in New York?
A What kind of advertisement, in a newspaper?

Q Anything.
A Before--

Q I am asking the question whether you have

advertised after January 11, 200772
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A Yes.

Q What other activities have you done in New
York, not necessarily advertising, have you done any
kind of events in New York, what exactly have you
done in New York, like catering?
A The large Brazilian party that they have on
46th Street in New York.

Q What did you do there?

A Gave out flyers and t’shirts as well.

0 Since when have you been doing this?
A I only did this for two years.

Q Which years were these?

A We did it in 2005 or 6, I think 2005 and 2006.
Q And you haven’t done it since then?
A No.
Q Why not?
A We just decided to stop it. It wasn’t
profitable, it was not the kind of people --
actually, because this always happens on a Sunday
which is a busy day for us here, there is a lot of
work here for us.
So I stopped doing it and I decided
instead to just take care of my restaurant here.
(Short recess.)

MS. DUBOWY: We are back on the record.

CLASS ACT REPORTING AGENCY LLC
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once earlier and then once another year, I went
from here to the Caribbean about twice or so, but
that’s it.

0 The American part of the Caribbean, or
were you able to go outside of the United States?
A I don’t understand your guestion.

0 When you say that you travelled to the
Caribbean, did you travel to the Caribbean in the

U.S. territory?

A Dominican Republic.
Q When was that?
A Whenever I have time to travel I travel, I

don’t know.

0 And you fly, what is the airline you
generally fly, do you have a preferred airline?
A Mexicana, whichever has the best flights.

0 Do you work generally inside, are you
generally present in the restaurant at 70 Adams

Street; are you generally at the location?

A In both, back and forth.
Q So you work every day?

A Yes. I do everything that needs to be done.
Q During the years that you have been

working in the restaurant have you ever heard any

customers mentioning about Boi na Braza in Atlanta

90
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91
or in Dallas ?
A No.

) Have you ever been questioned by customers
whether you are related, this Boi na Brasa, with
the Boli na Braza in Atlanta or Dallas?

A No, the first time I heard anything about Boi
na Braza is when I received this letter.

Q Have you ever received a report from your
employees of people, their friends, that mentioned
that there may exist a Boi na Braza Churrascaria in
Atlanta or Dallas?

A No.
Q So you never heard of Boi na Braza, with a

7, Restaurant until you received the letter on

January 11, 20077

A Yes.
o) That was the first time?
A Yes.
Q And there is no report from anybody that

you know that asked you about the relationship
between your Churrascaria Restaurant and my client’s
Churrascaria restaurant?
A No.

Q Is there anything else you want to add to

your deposition, do you want to correct anything

CLASS ACT REPORTING AGENCY LLC
215.928.9760 856 .235.5108




EXHIBIT 2



L

w

S

10
ik,
12
13
14
15
16
17
18
1.9
20
21
22
23
24

25

DEPOSITION OF FARID SALEH - 8/7/2008

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

TERRA SUL CORPORATION a/k/a
CHURRASCARIA BOI NA BRASA,

Petitioner,
WV CANCELLATION NO.: 92047056
BOI NA BRASA, INC.,

Respondent.

Transcript of the deposition of FARID SALEH,
taken in the Law Offices of Simoes & Monteiro, P.C.,
83 Polk Street, Newark, New Jersey, on August 7, 2008
commencing at 10:01 a.m., held pursuant to Notice

before a Shorthand Reporter and Notary Public.
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F. SALEH
Z I L DA B UZAC K,
called as the official interpreter in this
matter, was duly sworn by a Notary Public
of the State of New York to accurately and
faithfully translate the questions propounded
to the witness from English to Portuguese and
answers given from Portuguese to English.
FARID S AL E H,
having been duly sworn by a Notary Public
of the State of New York, was examined and
testified through an interpreter as follows:
DIRECT EXAMINATION

BY MR. CLARK:

0 State your full name for the record.
A Farid Saleh.
Q State your current address for

the record.
A 148 Komorn Street, Apartment 3,
Newark, New Jersey 07105.
@) We're on the record now.
Good morning, Farid.
A Good morning.
Q Do you understand why you

were called here to testify today?

U.S. LEGAL SUPPORT - HOUSTON
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F. SALEH
A Yeas.
Q What would that reason be?
A The reasons that we have a
restaurant. There's another restaurant. Our

restaurant which has the name, excusing the name,
Boi Na Brasa. And a while back, I received a
letter that they wanted me to remove the name of
my restaurant so I'm here to answer, to say that
we've been around before them, to speak the truth.

0 And Farid, do you understand that
your testimony here today is to be taken as if
you were 1n a courtroom before a judge and jury?

A Yes.

Q Okay. Farid, have you been
deposed before?

A That last time that we were here,
does that count?

0 Are you referring to the deposition
in March?

A Yes.

Q Other than that deposition in March,
have you ever been part of a deposition before?

A No.

Q Have you ever testified in a

U.S. LEGAL SUPPORT - HOUSTON
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F. SALEH

courtroom before?

A No.

Q Farid, how long have you lived in
New Jersey?

A Eighteen years.

Q How long have.you lived at your
current address?

A That I bought the house, eight
years.

Q Before you lived in New Jersey,
where did you live?

A B k.

Q Farid, what is your current

business or place of employment?
A Boi Na Brasa on 70 Adams Street,
Newark.
0 How long have you been in this
business?
MS. DUBOWY: Objection, ambiguous.
Q How long have you been in the

restaurant business?

A Since 1 arrived here I've worked in

the restaurant business.

Q How long have you worked for

U.S. LEGAL SUPPORT - HOUSTON
713-653-7100




10

11

12

13

14

15

16

1%

18

158

20

21

DEPOSITION OF FARID SALEH - 8/7/2008

F. SALEH
Boi Na Brasa?
A Since 1996.
0 Are you currently involved in any
other businesses?
A No.
Q Who is the owner of Churrascaria

Boi Na Brasa?
MS. DUBOWY: Objection, ambiguous.

A Terra Sul Corp.

0 What is the address of Churrascaria
Boli Na Brasa?

A 10 Adams Street, Newark, New Jersey.

Q How long has Terra Sul Corp
owned Churrascaria Boi Na Brasa?

A Since 1999.

Q Is Terra Sul Corp the original
owner of Churrascaria Boi Na Brasa?

A No.

0 Who 1s the original owner

of Churrascaria Boi Na Brasa?

A Churrascaria Boli Na Brasa Corp.

Q What is your role in Terra Sul Corp?
A President.

Q Well, did you have a role with

U.S. LEGAL SUPPORT - HOUSTON
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F. SALEH
Yes.
What is the date issued?

June 4, 199e6.

LGOI © B

Thank you.
When did Churrascaria Boi Na Brasa
first open for business?
MS. DUBOWY: Objection, ambiguous.
MR. CLARK: Go ahead, you can
answer the question.
MS. DUBOWY: Serry, I think
there are two companies and there are
two Churrascarias, so to speak.
When you ask the gquestion you
have to say which one you're referring to.
0 How many Churrascaria Boi Na Brasa
are there?
A Two, Boli Na Brasa. One,
Churrascaria Boi Na Brasa.
0 To clarify, there is one
restaurant called Churrascaria Boi Na Brasa?
A Yes.
0 And when did that restaurant
open for business?

A April of '9e6.
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F. SALEH

MS. DUBOWY: Off the recorxd.

(Whereupon, an off-the-record
discussion was held.)

Q What is the first restaurant
that you opened?

A Churrascaria Boi Na Brasa.

0 Now this document you see before
you here, where is this real estate located?

A On 70 Adams Street where we
have been till this day.

MR. CLARK: I'm going to
introduce Exhibit Number 4.

MS. DUBOWY : Counsel, are you
going to lay a foundation for the next
documents because you didn't lay a
foundation for this one, for Exhibit
Number 3.

MR. CLARK: Off the record.

(Whereupon, an off-the-record
discussion was held.)

Q Now 1f we can go back to Exhibit
Number 3, Farid, when you decided to try to open
a restaurant, what steps did you take?

A First of all, we needed to have

U.S. LEGAL SUPPORT - HOUSTON
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F. SALEH

a place so we started to search for a place in

Newark because we wanted to have an establishment

in Newark, because we knew a lot of people around

here, and then we found this restaurant that

was located on 70 Adams Street. This gentleman
wanted to sell it because he was already old and
he wanted to return to Brazil, and then he asked
for a price, we made an offer, he accepted --
they accepted and then we started.

Q0 Now Farid, what we've marked as
Exhibit 3, is that an accurate reflection of
yvour offer to purchase the real estate at
70 Adams Street?

A Yes.

0 Did you sign this document
as the perspective buyer?

A Yes .

0 Is your signature on this

document we've marked as Exhibit 37

A Yes.

Q When did you sign this document?
A In February of '96.

Q Farid, did vou end up purchasing

the real estate located at 70 Adams Street?

U.S. LEGAL SUPPORT - HOUSTON
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F. SALEH
name Boi Na Brasa in the restaurant business?

A No one.

Q In 1996, how did you inform people
and customers that your restaurant Churrascaria
Boi Na Brasa was open?

A In those days since things were
difficult, there wasn't a lot of money around,
we made flyers to put on cars, things like that,
neighborhood stores and also word of mouth.

Q Did you advertise in local
newspapers?

A Actually, I think there was an
article as soon as we opened the restaurant but
it wasn't an article. It wasn't paid for but we
started to advertise in newspaper after we had
opened up the restaurant because we had money
and we had a small ad.

Q When did you first start

advertising Churrascaria Boi Na Brasa?

A In newspapers?

Q Anywhere?

A Well, in '"96 we made the flyers to
circulate around town. Newspapers, we started in
1987, I think. I'm not a hundred percent sure.
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F. SALEH
0 Did you advertise with the
Brazilian Press in 19972
A In 1997 we started with the
newspapers, yes.
Q You put an advertisement for
Churrascaria Boili Na Brasa in the Brazilian Press?
MS. DUBOWY: Objection, leading.
(@) In 1997, did Churrascaria Boi Na
Brasa put an advertisement in local newspapers?
A Yes.
Q In 1997, which newspapers did
Churrascaria Boi Na Brasa advertise in?
A Brazilian Press. I'm not sure
but also maybe Brazilian Voice.
MR. CLARK: I'd like to
introduce Exhibit Number 15.
(Whereupon, a five-page
document was marked as Plaintiff's
Exhibit Number 15 for identification
as of this date.)
Now, this doesn't have a Bates
number on it but it was produced earlier
with a Bates number.

0 Farid, have you seen this
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F. SALEH
document before?
A Yes, I have. It's like I go back
in time.
Q You've seen this document before?
A Yes, I have.

MS. DUBOWY: Objection, there
are two documents, two newspapers.

MR. CLARK: Yes.

MS. DUBOWY: So when you say
"document" like which document?
Q The first two pages, have you

seen these before?

A e,

0 The first two pages of
this document, what is it?

A This is the cover page for
Brazilian Press which is our community's
newspaper.

Q Is there an advertisement for

Churrascaria Boli Na Brasa on either of these

first two pages?
A Y es,
0 Where is this advertisement?
A It's on this second page here,

U.S. LEGAL SUPPORT - HOUSTON
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F. SALEH
bottom.

Q What is the date of this
advertisement?

A It's the week of 17 to 23 of
September, 1997.

Q Is this an accurate reflection
of an advertisement you placed with the
Brazilian Press in September of 199772

A Yes,

Q Pages 3 and 4 of this document,
have you seen these before?

A Yes.

@] Did Churrascaria Bol Na Brasa
place an advertisement on either of these

two pages?

MS. DUBOWY: Objection, foundation.

Q Did Churrascaria Boi Na Brasa

place an advertisement in the Brazilian Press

a2 L2999
MS. DUBOWY: Objection, leading.
MR. CLARK: Let me rephrase.
Q In 1999, did Churrascaria

Boi Na Brasa advertise 1n newspapers?

A Yes.

U.S. LEGAL SUPPORT - HOUSTON
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F. SALEH

o] In 1999, did Churrascaria
Boi Na Brasa ever advertise with the
Brazilian Press?

MS. DUBOWY: Objection, leading.

0 What newspapers did Churrascaria
Boi Na Brasa advertise with in 19992

A Brazilian Press.

Q Are pages 3 and 4 of Exhibit 15
an accurate reflection of the advertisements
you placed with the Brazilian Press in 1999°?

MS. DUBOWY: Objection, ambiguous.

You didn't establish time.

Q On pages 3 and 4 of this document,
is this an accurate representation of an
advertisement placed by Churrascaria Boi Na Brasa?

A Aren't you talking about
pages 2 and 472

o] 3 and 4.

A Could you repeat the
question please.

0 Sure.

Cn pages 3 and 4 of this document,
is the advertisement for Churrascaria Boi Na Brasa

an accurate reflection of the advertisement in the

U.S. LEGAL SUPPORT - HOUSTON
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45

F. SALEH
Brazilian Press?
A Yes .,
Q When did Churrascaria

Boi Na Brasa place this ad?
A This ad was on November 17, 1999.
Q 'Was Churrascaria Boi Na Brasa
open for business in 19992
A Yes.
MS. DUBOWY: Objection, ambiguous.
Q In 1999, was Churrascaria
Boi Na Brasa open?
A It was open, it had operations.
Q In 1999, was Churrascaria
Boi Na Brasa still operating as a restaurant?
A WEESL
Q Does Churrascaria Boi Na Brasa
ever cater?
A We've always done that.
@) When did Churrascaria

Boi Na-Brasa first start catering?

catering event. It was big for us because we

a catering event in Atlantic City.

A Well, actually in '96 we had a big

were small and this opportunity came up. We did

U.S. LEGAL SUPPORT - HOUSTON
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F. SALEH
INTERPRETER: The interpreter will
correct herself on the record literally,

"we did one in Atlantic City."

Thank you.

0] This catering event in
Atlantic City, when was it?

A I don't remember the exact date
right now but it was '96 or into '97. It was
right in the beginning.

0 Who was this catering event for?

A It was for the Taj Mahal Casino,
Trump Taj Mahal.

MR. CLARK: I'd like to

enter Exhibit 16.

(Whereupon, a one-page

document was marked as Plaintiff's

Exhibit Number 16 for identification

as of this date.)

0 Farid, have you seen this

document before?

A Yes.
Q What is this document?
A This is an agreement between

Churrascaria Boi Na Brasa and Taj Mahal Casino

U.S. LEGAL SUPPORT - HOUSTON
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F. SALEH
for Brazilian food catering.
Q Is this an accurate reflection of
the agreement between Churrascaria Boi Na Brasa

and the Trump Taj Mahal?

A For this event, vyes.
Q What was the date of this agreement?
A According to this document in

front of me, the date i1s June 7, 1996.

Q Did Churrascaria Boi Na Brasa
complete a catering event for the Trump Taj Mahal
in June of 19967

A Yes.

Q Where else has Churrascaria
Boi Na Brasa catered events?

MS. DUBOWY: Objection,
failed to establish foundation.

Q Has Churrascaria Boil Na Brasa

ever catered to other people or entities?

A Yes.
Q Was this exclusively in New Jersey?
A No. We do 1t in New Jersey.

I've done it in New York and Connecticut.
0 When did Churrascaria

Bol Na Brasa cater an event in New York?

U.S. LEGAL SUPPORT - HOUSTON
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F. SALEH
on the menu and after that it came out -- I don't
know how you call that thing in the front of the

restaurant that we put on, canopy.

Q Are you referring to a sign?

A Yes, the sign, a design with a logo
and the name. I have pictures back home.

Q When did Churrascaria Boi Na Brasa
open?

A April of 1996.

0 When Churrascaria Boi Na Brasa

opened in April of 1996, where was it located?

A 70 Adams Street, Store Number 4,
Newark, New Jersey. That's where we have been
tntil this aay.

Q What is Terra Sul Corp?

A The Terra Sul Corp is a
corporation that I have opened and it
owns Churrascaria Boi Na Brasa.

0 When did Terra Sul Corp acquire
ownership of Churrascaria Boi Na Brasa?

A It was in 1999.

Q Is Terra Sul a registered
corporation?

A Yes.
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F. SALEH
@) Where is Terra Sul Corp registered?
A The State of New Jersey.

MR. CLARK: I'd 1like to
introduce Exhibit Number 18.

(Whereupon, a one-page
document was marked as Plaintiff's
Exhibit Number 18 for identification

as of this date.)

0 Have you seen this document before?
A Tews,

Q What 1s this document?

A When Terra Sul was filed.

@) What is this document?

pa\ It's the registration for

Terra Sul Corp.

Q And when was this registration
filed?

A January 19, 1999,

@) Now is this page identified as

TS1251, is that an accurate reflection of the
Certificate of Incorperation for Terra Sul Corp?
A e .
MS. DUBOWY: Do you want to

offer these separately since they

U.S. LEGAL SUPPORT - HOUSTON
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F. SALEH

my web site. And I was afraid so I came here

to Fausto, to my attorney, and I started to

do things, to gather evidence to see what was
going on. I wanted to show that my company

was registered, that everything was correct
because my restaurant is very important to me

and for my family.

Q What restaurants does Terra Sul Corp

presently own?

A Churrascaria Boi Na Brasa.
Q Where 1s that restaurant located?
A 70 Adams Street, stores number 3

and 4 in Newark, New Jersey.

MR. CLARK: I'll introduce
Exhibit Number 20.

(Whereupon, a one-page
document was marked as Plaintiff's
Exhibit Number 20 for identification
as of this date.)

Q Farid, does Terra Sul Corp
collect taxes in New Jersey?

A Yes ;

Q Is there any document that

authorizes Terra Sul Corp to collect taxes

U.S. LEGAL SUPPORT - HOUSTON
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F. SALEH

Q Does Churrascaria Boli Na Brasa
have a web site?

A Yes.

Q What is the domain name for this web
site?

A Www.boinabrasa.com.

Q Who owns this domain name?

A I do, Farid Saleh.

Q How long have you owned this
domain name?

A I'm not really sure. Since 2000 or

2001 when they started with the whole internet

thing up until this day.

Q Do you advertise for
Churrascaria Boi Na Brasa on this web site?
A Yes.,
Q Who is Boi Na Braza, Braza with a Z?
A I found out about this other Boi Na

Brasa that there was a similar one when I got this
letter in January of 2007.
Q When is the first time you heard of
a restaurant called Boi Na Braza, Braza with a Z°?
A When I received the letter from

their attorneys.
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F. SALEH
Q Do you have any personal connection
to this Boi Na Braza restaurant, Boi Na Braza with
a Z?
A No.
Q Does Terra Sul Corp have any

connection to this Braza restaurant, Braza

with a 27
A No.
Q Do you, personally, have any

business associations with this Boi Na Braza
restaurant, Braza with a 2?2

A No.

Q Do you own or operate any
restaurants in Texas?

A No.

Q Do you own or operate any
restaurants in Ohio?

A No.

Q Do you own or operate any
restaurants in Georgia?

A No.

Q How did you first learn about
this Boi Na Braza restaurant, Braza with a 27

A It was when we received the letter.
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F. SALEH
This letter was from some lawyers. I think they
were from Texas. And as I said before, they

wanted us to close our business because they
have rights.
Q When did you receive this
letter from these Texas'lawyers?
A It was in thé beginning of
January 2007.
MR. CLARK: I would like to
introduce Exhibit Number 21.
(Whereupon, a four-page
decument was marked as Plaintiff's
Exhibit Number 21 for identification
as of this date.)
A That's a letter.
(0] Farid; have you seen this

document before?

A Yes, I have.
0 What 1s this document?
A That's a letter they sent us.

That's where they said that they wanted us --
that's why I spoke with my lawyer about this.
Q What is the date on this document?

A January 11lth, 2007.
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F. SALEH
A After I got this news, I contacted
the lawyers and then we started immediately
after receiving the letter, on the first week
we started.
Q Farid, to the best of your
knowledge, has Boi Na Braza, Braza with a Z,

ever opened a restaurant in New Jersey?

A No.

Q To the best of your knowledge,
has Boi Na Braza, Braza with a Z, ever opened
a restaurant in New York?

A No.

0] Are you aware of any advertisements
by Boi Na Braza, Braza with a Z, in New Jersey?

A No.

Q Are you aware of any advertisements

by Boi Na Braza, Braza with a 2, in New Tork?
A No.
Q To the best of your knowledge,
who was the first to use the term Boi Na Brasa
anywhere in the United States?
MS. DUBOWY: Objection, ambiguous.
@) To the best of your knowledge, who

is the first to use the term Boi Na Brasa, Brasa

U.S. LEGAL SUPPORT - HOUSTON
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Corp or Gullas Corp use the term Brasa with a 2
or an S, to identify a restaurant located in
New Jersey?

A No.

Q What does the term Boi Na Brasa
mean in English, Brasa with an S§7?

A Ember.

Q What does the term Boi Na Braza
mean in English, Braza with a 272

A The correct way to write Brasa
is with an S because S sounds like Z when it's
between two vowels. So Brasa with an S is what
ember is and Braza with a Z which is used here
with a 2, is a slang such as I came from Braza.
I came from Brazil; these slippers come from
Braza. A lot of things they use the term Bra:za
for; where are you from, I'm from Braza.

Q Has any customer of yours ever
asked you about a Boli Na Brasa restaurant in
Texas?

A No.

Q Has any customer of yours ever
asked you about a Boi Na Brasa restaurant in Ohio?

A No.

U.S. LEGAL SUPPORT - HOUSTON
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Q Has any customer of yours ever asked
you about a Boi Na Brasa restaurant in Georgia?

A No.

Q Now you've testified earlier today,
Churrascaria Boi Na Brasa has catered to New York,
is that correct?

A Yes.

Q Have you ever considered opening
up a Boi Na Brasa restaurant in New York?

A Yes, I have.

Q Does Churrascaria Bol Na Brasa
have customers that reside in New York?

A Uh-hmm, for sure.

Q Has any New York publication ever
written a review of Churrascaria Boi Na Brasa?

A res .

MR. CLARK: I'd like to
introduce Exhibit Number 22.
MS. DUBOWY: Was this produced?
MR. CLARK: That was given

to your counsel the day that they

sent the letter.
MS. DUBOWY: But it

was not produced.
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MR. CLARK: It's been produced,
it just didn't have a Bates number on it.
It was produced even before discovery
started. They have an e-mail from
January 2007 attached to that.

MS. DUBOWY: All right.

(Whereupon, a seven-page
document was marked as Plaintiff's
Exhibit Number 22 for identification
as of this date.)
Q Farid, have you seen this

document before?

A Yes, T have.

Q What 1s the Village Voice?

A It's a small newspaper published
in New York. It's also for the community.

0 What is this document?

A It's information material for

the community and everything, food, you know.
As you can see, there's web sites,
everything here.
Q Does Churrascaria Boi Na Brasa
have a marketing presence in New York?

MS. DUBOWY: Objection, ambiguous.
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) Does Churrascaria Bol Na Brasa
advertise in New York?

A Yies

Q Does Churrascaria Boi Na Brasa
advertise in Connecticut?

A Yes.

MR. CLARK: I have no
further questions.

(Whereupon, at 1:00 p.m. a

the deposition recommenced.)
CROSS EXAMINATION

BY MS. DUBOWY:

May I say Farid or Saleh?

A Farid.

Q Farid, did you review any
documents from the time we finished here
today at 1 o'clock to now?

A No.

0 Did you review any documents
from our last meeting in March to now, in
connection to this proceeding?

A Yes.

brief recess was taken and at 1:53 p.m.

Q Good afternoon, Mr. Farid Saleh.
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713-653-7100



10

Al

12

13

14

L5

16

17

18

18

20

21

22

23

24

e

DEPOSITION OF FARID SALEH - 8/7/2008

80

F. SALEH

for a legal conclusion.

MS. DUBOWY: He may know.
He is a business owner. He has
been in the business for ten years.
He knows what he has to do in order
to have a restaurant.

MR. CLARK: You're assuming
he knows the law fully because he is
a business owner.

MS. DUBOWY: You can answer
if you know the question.
A I did not understand the qguestion.
Q Do you need the Certificate of

Authority in order to do your business?

A Yes, 1 do.

Q Why you need the Certificate of
Authority?

A To collect taxes.

0 So without the Certificate of

Authority, you cannot sell food in your
restaurant?

A Where does it say?

Q You just told me that in order

to do your business you need the Certificate of

U.S. LEGAL SUPPORT - HOUSTON
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Authority, and then I asked you why is that and

you responded.

A I answered yes.
Q Why?
A But and then I asked her the

question where is it written that I can't.
MS. DUBOWY: You can ask me

all the questions after we finish here.

For now, I have priority of asking the

questions, okay.

A Okay.

0 Why do you think you need the
Certificate of Authority in order to do your
business which is the business of restaurant?

A It's ordered by the state that
you have to pay taxes over what you sell, a
product you sell.

0 So it's not sufficient just to get
the registration of the company. You also need
to comply with additional bureaucratic hoops, one
being of getting Certificate of Authority, isn't
it?

MR. CLARK: OCbjection, form,

MS5. DUBOWY: Why?

U.S. LEGAL SUPPORT - HOUSTON
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MR. CLARK: What's required,
to do what?
MS. DUBOWY: Business.
MR. CLARK: What business?
MS. DUBOWY: His business.
MR. CLARK: Please ask him that.
MS. DUBOWY : I think I

asked the question.

0 So in order to do your business of
restaurant, Churrascaria Boi Na Brasa, it's not
only sufficient to file this registration of the
company . You also need additional permits such
as the Certificate of Authority, correct?

A You need various different

papers in order to operate legally.

Q This being one of them?
A This 1is one of them.
Q So let's go back to your Exhibit 18

which is the document that shows the registration

of Terra Sul Corp, isn't it?

A Yes.
0 So what 1s this document again?
A Registration for the corporation,

Terra Sul Corporation.
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0 Do you remember when was it filed?
A January 19, 1999.
Q And then we have Exhibit 20 which

is the Certificate of Authority for Terra Sul

Corp. Can you read for us tax registration number

on that Certificate of Authority?
Z=~2~3-6—-3=B=6~5~-2.
Can you read the effective date?

4.-1-=57 ;

(O S @

Certificate of Authority issued to your company?

A G=t T3 2 .

0] This was the first Certificate of
Authority that Terra Sul Corporation received?

A I think so.

@) So between '99 or rather, between
January 19, 1999 which is when you incorporated
your company Terra Sul Corporation and August 27,
2002, Terra Sul Corporation did not have a
Certificate of Authority, isn't it?

MR. CLARK: Objection, form.

MS. DUBOWY: This guestion is fine.

Don't object to form if you don't have

basis please.

Can you also read to us when was the

U.S. LEGAL SUPPORT - HOUSTON
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You can respond.

MR. CLARK: Objection, form;
assumes facts not in evidence.

MS. DUBOWY: We have established
that the Certificate of Authority for
Terra Sul Corporation was issued on
August 27, 2002. The corporation was
incorporated in January 19, 1999.
Everything here is a conclusion that's
already in the record.

MR. CLARK: You have a paper

There might have been authority issued
that was not part of this so you're
assuming facts not in evidence.

MS. DUBOWY: Let me ask the
question. I'm asking the question
to him. You are not the one being
deposed. Please keep yourself with
the legal gquestions.

MR. CLARK: Please don't
put words in my c¢lient's mouth.

MS. DUBOWY: I ask you not to

interrupt me if you're not really --

that says it was issued on August 27, 2002.
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MR. CLARK: -- I have a fair
objection I want to get on the record.

Q You testified here earlier
today that this was the first time that
Terra Sul Corporation received this
Certificate of Authority.

MR. CLARK: Objection,
mischaracterizes previous testimony.

MS. DUBOWY: Read back the guestion,

(Whereupon, the requested

portion of the record was read back

by the reporter, as above recorded.)

Q You said earlier today that you
thought that Exhibit 20 was the first time the
company was issued a Certificate of Authority,
your company being Terra Sul Corporation.

Are there any documents that, if
I show to you, would refresh your recollection
as to that was the first time you received
Certificate of Authority for Terra Sul
Corporation?
A You can show it to me.
Q You don't remember that Terra Sul

Corporation was issued a Certificate of Authority
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before August 27, 20027?
A I don't remember. All T know
is we paid taxes every month, every month.
We never stopped paying them.

MS. DUBOWY: If there are any
documents that show that you received
the Certificate of Authority for
Terra Sul Corporation before August 27,

2002, we would like to see them.

0 Now I'm going to show you another
document that you were shown today. I'm showing
you Exhibit Number 3. I'm going to direct vyour

attention to the second page of the exhibit.
Can you tell us, this is a

Promissory Note, right?

A Yo

Q And it's dated March 22nd, 19967
A YESy

Q And it's for $13,000°?

A Y&s5;

0 And 1it's signed by you?

A Y& .

Q You signed this note on behalf

of the company, on behalf of a company or you

U.S. LEGAL SUPPORT - HOUSTON
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2 | signed on your own individual behalf?

3 A When I bought the company

4 | Boi Na Brasa, when I did the business of buying
5|it, this Promissory Note was the purchase that we
6 | made, the real estate purchase. So I owed

7T 1%813;000. So we made a deal, he and I, that

8 | I would pay monthly installments without

9| any interest.

10 Q Who did you have to pay?

11 A To the owner of the restaurant

12 | that we were buying.

13 0 You testified earlier today that
14 | you, Farid, used the term Boli Na Brasa in the
15 | United States before my client, isn't it?

16 A Yes,

17 Q You also said that Gullas

18 | Corporation and Terra Sﬁl Corporation

19 | currently use the Boi Na Brasa mark?

20 A Yes.

21 0 Do you have any documents that

22 | shows that you gave permission for those two
23 | companies to use the mark, Boi Na Brasa mark?
24 A The two companies are my company.

25 Q You testified earlier today that —-—

U.S. LEGAL SUPPORT - HOUSTON
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let's go back here actually.
MS. DUBOWY: Read back the question.
(Whereupon, an extensive portion
of the record was read back by the
reporter, as above recorded.)
0 You testified earlier today that
Boi Na Brasa catered an event for a relative of
the owner of the Hotel Madrid in New York, yes?
A Hotel Madrid is located in

New Jersey, Wildwood.

Q That was not my question.
A The person I did the event for,
she lives in New York. I only mentioned her

because I met her. She's part of the family
of the owner of the Hotel Madrid which was
sold just recently.

0 So you testified earlier today
that a relative of Hotel Madrid had a catered
event by you, by Boi Na Brasa in New York?

A In New York, yes.

Q I'm going to direct your attention
to your deposition from March of this year.

Do you need a transcript?

MR. CLARK: I don't have a
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copy of 1it.

Q When I asked then whether you had
catered events in New York your answer was no, and
I'm going to give you the opportunity to explain
now why the answer is different. It's on page 34,
line 5 of your deposition.

Reading from his deposition

in March 2008:

"QO. What other activities
have you done in New York, not
necessarily advertising, have
you done any kind of events in
New York, what exactly have
vyou done in New York, like
catering?

A. The large Brazilian
party that they have on
46th Street in New York.

Q. What did you do there?

A, Gave out flyers and
T-shirts as well.

0. Since when have you
been doing this?

A. I only did this for
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years.
Which years were these?
We did it in 2005 or 6,
ink 2005 and 2006.
And you haven't done
ince then?
. No.
Why not?
. We just decided to stop it.
asn't profitable, it was not
kind of people -- actually,

use this always happens on

a Sunday which is a busy day for
us here, there is a lot of work
here for us, So I stopped doing
it and I decided instead to just

take care of my restaurant here."

He
contradictions b
A Ok
contradiction.
is out, and it's
this 1s an oppor

Brazilian bands.

can go now and explain the
etween the two testimonies.
ay. First of all, there's no
This 46th Street festival which
going to be out again this year,
tunity for everyone to see

Nobody pays to go there.
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It's a lot of people, almost one million people.
That time when I said this, I went there to give
out T-shirts and flyers as I said. When I said
that I went to New York, I went to make money on
this catering event, at this party at a house, at
a house in New York. I went there because this
person Linda, her name is Linda, who owned Madrid
Hotel in Wildwood, I had been doing events for
her for three years. She liked Brazil a lot.
She had been to Brazil. So there was a party
with Brazilians and Americans. It was a soccer
game so later when she decided to sell the hotel
and to retire the following year, I received a
call from a member of that family to see if I can
do catering at their house.

0 Yeah, but my question was a little
different. When I asked whether you had done
events like catering in New York before, you
didn't respond; you didn't say that you had done
this event, why is that?

A I might not have remembered
this one.

May I say something?

M3, DUBOWY: Can you read

U.S. LEGAL SUPPORT - HOUSTON
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from March was:

"What other activities have vyou
done in New York, not necessarily advertising,
have you done any kind of events in New York,
what exactly have you done in New York, like
catering?"

Is that correct?

A Correct .

Where is it; okay.

Q Is that correct?
A Correct.
0 What was your answer?

MS. DUBOWY: Are you going
to ask him to read from the transcript?
MR. CLARK: From the transcript.
A The answer that I gave her for
this guestion that she posed, I mentioned this
festival because it's what came to my mind, what
1 remembered at that time.
MS. DUBOWY: Objection. I
was under the impression that you
want him to read from the transcript?
MR. CLARK: Right.

Can you read back exactly.
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A I don't even know what the question

is because I can't even read this; where is it?

Should I read that in English?

Q You ¢an translate it back to her

and she can read it in English.

A She had asked if I had done any

catering or advertisements in New York, correct?

answer?

0 Correct. And what was your exact
A =t
Q What was your exact answer?

WITNESS: Giving out flyers
and T-shirts as well.
Q The answer before that?

WITNESS: "The large Brazilian party
that they have on 46th Street in New York."

0 After you gave this answer to her,

did she at any time ask you what else did you do

in New York?

Jix No.

Q Did you at any time testify in March

of this year, that that was the only thing you did

New York?

A No.
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